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A new state law goes into effect that requires all but the last four digits of Social Security numbers to be redacted from court filings. A similar requirement will apply to credit card numbers.

However, the law only applies to new filings. Court personnel are not required to redact older cases before opening them to the public.

The law puts further requirements on family law attorneys, who must list most of the sensitive information about the people in their cases in a separate sheet, which is to be maintained confidentially by the court.

The provisions of the new law apply only to cases filed starting Friday, Aug. 28. However, all dissolution of marriage or legal separation cases filed before Aug. 28 will be sealed. They remain available to the parties, their attorneys and, in some instances, the state’s Family Support Division.

Interlocutory and final judgments in such cases remain public documents, although the court personnel must redact Social Security numbers before releasing them.

Some circuit clerk’s offices are still trying to figure out how to handle the many changes. Last week, St. Louis County Circuit Clerk Joan Gilmer participated in a webinar put on by the Office of State Courts Administrator, which offered some blanket recommendations for all of the state’s judicial circuits.

Catherine Zacharias, OSCA’s legal counsel, said she conducted six webinars in three days to get the word out.

Zacharias said OSCA suggested that clerks’ offices post signs at the filing desks reminding lawyers to ensure the Social Security numbers are included in the right format. Some offices might want to have Sharpies available so lawyers can mark over the first part of the Social Security numbers.

“The clerks have an obligation to take a filing as presented,” she said. Unless they have a court order, they may not reject a pleading, she said.

“It is the responsibility of the filing party to make sure they’re adhering to the statute,” Zacharias said.

In addition, courts with high-volume garnishment filers might want to contact those lawyers to remind them of the new requirements, she said.

Gary Soule, a family law attorney at Carter Bauer & Soule in Clayton, said his law firm is making sure every staff member who deals with documents knows about the new requirements.

“The more times and the more different ways you can be educating and informing and reminding your staff of what’s required, the greater the likelihood is that the requirements will be followed,” he said, adding that checklists and memos are just two ways to communicate with staff members.

“It is constantly all eyes, all ears, all hands on deck,” he said. “You’re in this constant state of alert, and maybe the level just rises at the time some change is being implemented.”

Soule also said the lawyer who signs the document is the one who is responsible for what’s in it. And that lawyer could be liable if a full Social Security number makes it into a court filing and the client is harmed by the lawyer’s mistake, he said.

The new law doesn’t spell out any penalties, but Mariano Favazza, circuit clerk in St. Louis, said “I don’t think I want to find out” who’s liable in such instances. In the meantime, he said he’s struggling to find a way to let lawyers know what to do without running afoul of the rules that prohibit clerks from giving advice.

“We couldn’t help a pro se person, so how is it we help a lawyer?” he said. “If a pro se individual comes in, we can’t give them legal advice, so in a sense it’s often difficult with a lawyer.” He said the court may simply post information by a third party near the filing desk.

The separate case filing sheet applies to dissolution of marriage, legal separation, paternity, child support and child custody cases. The sheet is to include the full names, addresses and Social Security numbers of employers, petitioners and respondents, as well as the names, birthdates and Social Security numbers of any children subject to the action.

The case sheets are available to the court but are closed to the public, although the court can order its release for good cause.

Because the information sheet can’t go into the general court file, courts must find a way to track them separately. In Jackson County, Mary Ann McClure, director of the civil records department, said staff would scan the documents and attach the information sheet to its case management system.
 
