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Last week the U.S. Supreme Court ruled 5-4 police can’t routinely search vehicles after drivers are arrested.

Cops for years have searched without court warrants even when the nature of an arrest was unrelated to anything suspicious inside. This was a handy process for the police, who justify the action in part as a way to take an inventory of goods they are confiscating. Such searches sometimes turn up contraband, and the new rules laid out by the high court are “confusing,” causing law officers to turn to courts for interpretation.

You can understand the Supreme Court’s majority. The U.S. Constitution prohibits unwarranted searches and seizures. The cops can no more search your vehicle without permission than they can do so at your home. But it’s a harder interpretation for an officer making a traffic stop.

The Supremes allowed for searches when the offending driver might be able to retrieve a weapon or drive away or otherwise cause mischief by having access to the vehicle interior. But, says the new ruling, no dice when the suspect is safely restrained in the police car or otherwise poses no threat to the officer.

Well, this is quite a bit of nuance for officers to consider, and it reduces the potential effectiveness of their apprehensions. Neither of these is a core constitutional consideration, but might these vital considerations be met without hindering the cops so much? Might routine searches be allowed without violating the rights of the suspect?

For one thing, it should be clear no evidence gained in one of these warrantless searches can be used in court. I’m not sure how this matter is handled now, but I’ll bet prosecutions based on such seizures usually stand even though they might be unconstitutional. Poor suspects caught red-handed are likely to plead guilty, sometimes in a plea bargain that short-circuits a courtroom determination about the legality of the search.

In light of the new ruling, a local judge will not be likely to issue a warrant to search unless the driver and the vehicle’s contents are legitimately suspicious. That police often catch criminals with the help of these ad hoc searches is no doubt true. That the practice often violates a strict interpretation of the Constitution also is true. Stand by for further interpretation.

A meeting involving five members of the Columbia City Council also has received some attention. Council members were invited to a “forum” hosted by the Columbia Business Times to talk about the city’s planning and development policies. No notice of the meeting was posted, nor were minutes kept in accordance with requirements of Missouri’s Open Meetings and Records Law, yet a quorum of the city council was present.

According to the law, any meeting of a government body where public business is discussed is “public” and subject to the law’s requirements.

City officials, including City Attorney Fred Boeckmann, believe the meeting was not “public” because the council did not call the meeting and no public decision was being made. Attorney Jean Maneke, who works for the Missouri Press Association, says the language of the law is a bit vague on this point.

From here, several observations:

The purpose of the meeting was good. Representatives of the development and Smart Growth communities were invited to talk things over, hopefully an alternative to the spear-throwing the two sides often conduct. No ill intent can be seen here. No harm was done, and perhaps some additional understanding might have occurred.

But none of this makes a case for privacy. In my long-term observation of the Sunshine Law’s evolution, I would say the stated intent of the law, and a literal reading of its language, means a meeting of a city council with a quorum present to discuss city policy is to be open. To amplify its intent, the legislature added language ordering officials and judges to interpret the law broadly, leaning to the side of openness when fine-point questions arise.

To allow closure merely because a meeting is called by a third party is too large a loophole. Boeckmann says other city officials were unaware of the meeting and just because council members were invited does not make it a “public meeting.”

Of all our local public agencies, the city of Columbia has traditionally been best at complying with the Sunshine Law. Nobody is in a mood to flagellate the participants over their recent gathering, but I believe a more objective evaluation of the circumstances tells us when the council is a full and equal participant in a discussion of city policy, the meeting is public under the law.

Conversely, when council members are invited to a large forum where they are incidental attendees, that’s a better example of the sort of legal get-together Boeckmann seems to describe.

Of course, if open, this meeting could have been of potential benefit to the public. The council could have treated it like a work session with at-large attendees only allowed to listen, not participate.
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