Quorum 'wasn’t a meeting'

Five on city council attend discussion.

By Sara Semelka

Saturday, April 25, 2009

A quorum of Columbia City Council members gathered at a Thursday luncheon where city planning matters were discussed, but lawyers say the gathering most likely did not constitute an official meeting, for which state law requires advance public notice.

The “power lunch” hosted by the Columbia Business Times and sponsored by The Callaway Bank at the top of the Tiger Hotel included presentations by Sixth Ward Councilwoman Barbara Hoppe, city Planning Director Tim Teddy and Central Missouri Development Council member Don Stamper.

According to a program describing the event, the discussion focused on growth management policies as the city starts the process of revising a comprehensive plan for land use, transportation, economic development and other aspects of urban living.

Fifth Ward Councilwoman Laura Nauser, Third Ward Councilman Karl Skala, Second Ward Councilman Jason Thornhill and Fourth Ward Councilman Jerry Wade also attended the luncheon, said Hoppe.

Missouri’s open meetings and records law defines any meeting of a public governmental body where any public business is discussed as a “public meeting.” The law requires advance public notice of such meetings.

A program description of the event notes: “City Planning Director, Tim Teddy, will brief guests on the revision process, which begins in the coming weeks, and discuss some of the possible sticking points and areas of agreement.”

Hoppe and Ben Londeree, a co-founder of the Boone County Smart Growth Coalition, said Teddy handed out copies of a draft resolution that would establish a Comprehensive Plan Task Force to assist the Columbia Planning and Zoning Commission in preparing a new comprehensive plan.

A report about the resolution was included in the April 6 council agenda packet, available to the public on the city’s Web site but, according to April agendas, has not been formally presented at a public council meeting.

Hoppe said she was not aware other council members would be attending the Business Times lunch until she arrived. She said it would be a “stretch” to call it a council meeting.

“It was more informational, and there wasn’t discussion about how to change the resolution or whether it was a good or bad draft,” Hoppe said. “It wasn’t a meeting that we convened at all.” She compared the lunch to the Career Awareness Related Experience banquet and public police chief interviews, which did not constitute a meeting that needed to be posted.

City Counselor Fred Boeckmann and other city officials were unaware of the meeting. “Just the fact that Barb was a presenter and the other people were there doesn’t make it a meeting” that should be advertised under the Sunshine Law, he said. “The question is: Would there have been a discussion among council members on city issues? … From what I know, it doesn’t sound like there was a violation.”

After the presentations, Londeree and Hoppe said, the floor was opened for a question-and-answer session.

Boeckmann said that “the only thing that would make it gray is what went on at the question-and-answer period. It seems unlikely it would have turned into” a meeting of a public body “at the end, but not knowing what they were saying, this is just totally speculative.”

Jean Maneke, a Kansas City attorney specializing in public records law, said the law is not as clear as it could be. “The statute says a meeting is any place where public business is discussed, but it doesn’t indicate by whom,” she said.

If even two or three of the council members later got together to discuss the matters and voted without public discussion, a judge might call that a circumvention of the law, Maneke said. “You always worry when you’ve got members of a public body meeting and they haven’t posted it.”
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