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During Sunshine Week
(March 14 to 21), as many
American cities and counties
held training sessions to edu-
cate public officials about open

records’ laws, the Missouri
Attorney General’s Office
began investigating Marsh-
field’s handling of records’
requests.

Patricia Churchill, an assis-
tant in the Jefferson City
office, confirmed Friday, March
19, the state received at least
one complaint and opened an
investigation of the city of
Marshfield.
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Resident Steven Gul-
lett, vice chairman of the
Mayor’s Committee on
Human Rights, said the
state office has asked to
see his requests for Marsh-
field city records from the
last two years as well as
the city’s responses.

Gullett said he contact-
ed the state two years ago
when the city allegedly
filled his requests late,
denied him access to public
records or charged him
excessively for copies and
research time. He recently
contacted the attorney gen-
eral’s office again, this
time to ask why no action
was taken two years ago.

“I want them to be held
accountable, just as our
city should be held
accountable for violating
people’s rights,” Gullett
said Monday, March 22.

Open records

The law gives govern-
mental bodies 72 hours to
produce records following a
Sunshine Law request, or
to state, in writing, why the
request can not be immedi-
ately filled. Governmental
bodies also cannot deny cit-
izens access to public
records to copy themselves.

“Some of the records
that they told me don’t
exist, do exist,” Gullett said
of Marshfield responses to
his requests. “And some of
the records that they told
me I can’t have are public
records.”

Gullett said the city
recently responded that the
agendas and meeting min-
utes he requested will cost
more than $250 for
research time. He said the
records are readily avail-
able in a bound book in
City Hall.

Missouri’'s  Sunshine
Law states that govern-
mental bodies may deter-
mine the amount to charge
for copies and research.
The body must set reason-
able fees, not to exceed “the
actual cost of document
search and duplication.”

Text messages

Following the Thursday,
March 11, Marshfield
Board of Aldermen meet-
ing, Gullett asked for a
printout of text messages
after reportedly seeing
Police Chief Doug Fannen
and Officer Erin Ivie read-
ing and writing text mes-
sages as Gullett addressed
the board.

Within the three-day
deadline, City Clerk Terri
Taylor wrote to Gullett
that the text messages are
not public records.

“Even if it were a public
record, it would be consid-
ered an investigative
report” pursuant to Mis-
souri statutes, Taylor said.

Missouri Press Associa-
tion Attorney Jean Maneke
said in a telephone inter-
view Thursday, March 18,
that the Missouri Sun-
shine Law requires an inci-
dent report for law enforce-
ment agencies to justify
matters as “under investi-
gation.” ‘

Maneke further said the
law does not specifically.
address text messages, but’
does state that electronic
records are public records.
However, text messages
often are retained only
briefly, unless stored in the
phone’s memory, she said.

Among cellular services,
AT&T doesn’t save text
messages, and Verizon
stores them for just a day.
Sprint archives text mes-
sages for up to five days
and has retrieved texts
requested under law

enforcement warrants. T'he
only other way to see mes-
sages is on the phone itself,
if they have not already
been deleted, according to
the cell phone companies’
online information.

Maneke said many
cities have now banned
public officials from tex-
ting during meetings
because of the concern and
mistrust generated, even if
the messages truly are
mundane exchanges.

“If someone is using a
cell phone to text during a
meeting, it certainly raises
questions among citizens,”
Maneke said. “Any mes-
sages or calls made on a
city-owned phone become
property of the city.”

Several states’ legisla-
tures have restrictions on
electronic communication
during meetings, ranging
from self-policed no-texting
rules to making inoperable
any device used to trans-
mit data, including cell
phones and computers.

Handwritten notes

On March 15, Gullett
also requested copies of
notes passed by City Attor-
ney David “Chuck”
Replogle at the Thursday,
Feb. 25, meeting. Taylor
wrote that “any confiden-
tial or privileged communi-
cations between a public
governmental body or its
representatives and its
attorney are considered
closed records.”

Gullett saidhe will con-
tinue to pursue his right to
access public records.

“I am bound and deter-
mined to teach our public
officials that they work for
me, my wife and all of my
neighbors,” Gullett said.
“We don’t work for them.”

For information on the
Missouri Sunshine Law,
, visit www.moago.org.






